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CC Docket No. 02-6

File No. _____________

To: Office of the Secretary, FCC
Attention: Chief, Wireline Competition Bureau

REQUEST FOR REVIEW

Pursuant to 47 C.F.R. §54.719(c), the St. Joseph Consolidated School (“St. Joseph,”

“Applicant,” or “District”) and the SouthWest Ohio Computer Association (“SWOCA”)

respectfully request review of the July 12, 2017 decision by the Schools and Libraries Division
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(“SLD”) of the Universal Service Administrative Company (“USAC”) to reduce the pre-discount

price for Internet Access by the amount of the State of Ohio Non-Public Grant Credit.1

USAC and SLD, through their arbitrary and capricious actions, have perverted their

obligation to prevent waste, fraud, and abuse into an abusive process that wastes the limited

resources of schools that rely on the E-rate program to bring broadband service to their school

populations.2 The SLD has, since St. Joseph submitted its Form 471 (#1033656) on March 31,

2015:3

 Changed the requested service, without reason or justification, from Internet

Access to VOIP and reduced the discount percentage from 50% to 20%;4

 Refused to correct the requested service back to Internet Access and correct the

discount percentage until St. Joseph filed an appeal;

 Sat on St. Joseph’s request to correct the error in the September 25, 2015 FCDL

for nine months;

 Arbitrarily changed the Service Start Date because St. Joseph withheld filing its

Form 486 until after the SLD belatedly granted its appeal of the arbitrary change

in discount percentage;5

 Forced St. Joseph to appeal to the Commission to have its Service Start Date

reinstated;6

1 See Schools and Libraries Program Remittance Statement, May 11, 2017 attached hereto as Exhibit A; see also
Customer Service Case #178817 attached hereto as Exhibit B.
2 Modernizing the E-rate Program for Schools and Libraries (FCC 2017) 32 FCC Rcd 1189(2017) at para. 11.
3 Form 471 (#1033656) attached hereto as Exhibit C.
4 September 25, 2015 FCDL attached hereto as Exhibit D.
5 February 25, 2016 FCDL attached hereto as Exhibit E.
6 St. Joseph Appeal, dated August 4, 2016 attached hereto as Exhibit F.
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 Waited almost three months to issue a new FCDL after the FCC granted St.

Joseph’s appeal of the SLD’s arbitrary revision of the Service Start Date.;

 Reduced the non-discounted cost of Service by the amount of the State of Ohio

Non-Public Grant Credit, despite being advised that the reduction of the E-rate

payment to the Service Provider by the amount paid to the Service Provider under

the State of Ohio Non-Public Grant Credit violates the FCC Rules and

Regulations as reflected at paragraphs 194 to 197 of the Fourth Order on

Reconsideration, 10 CR 1282, 13 FCC Rcd 5318(1997) (“Order on

Reconsideration”) by inappropriately reducing the non-discounted rate for

services; and

 Denied St. Joseph’s appeal of the reduction because allegedly: St. Joseph

“invoiced for State of Ohio Non-Public School grant; but the dollars for this

grant were not included or approved during the FCC Form 471 review

process."7

USAC is factually incorrect that “the dollars for this grant were not included or

approved during the FCC Form 471 review process.” Further, and most importantly, it was

a direct violation of the FCC’s E-rate rules to reduce the non-discounted cost of service by

the Ohio State Grant. For the reason stated below, it is respectfully requested that USAC

be directed to revise its funding commitment to include the entire non-discounted cost of

service.

7 See July 12, 2017 USAC denial, attached hereto as Exhibit G.
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Background

On February 13, 2014, St. Joseph filed FCC Form 470 # 947060001221290 seeking

funding for Internet access services. 8 On March 13, 2014, SWOCA entered into an agreement

with St. Joseph pursuant to the Form 470 for the provision of Internet Access. On March 31,

2015, St. Joseph filed their FCC Form 471 Application #: 1033656 with USAC which showed a

non-discounted cost of service of $12,750.00.9 On September 25, 2015, a Funding Commitment

Decision Letter (“FCDL”) was issued indicating a reduction in the E-rate discount, due to an

erroneous determination that the Internet service was voice over Internet Protocol (“VoIP”) and

subject to the 20% discount phase down.10 On November 23, 2015, St. Joseph appealed the

FCDL determination.11

While the appeal of the FCDL determination was pending, on February 1, 2016 St.

Joseph received an urgent reminder from USAC to file a Form 486.12 Due to the pending appeal

regarding the FCDL, St. Joseph felt it would be inappropriate to file the Form 486 since

applicants must wait until issuance of an FCDL prior to filing the Form 486.13

On February 25, 2016, USAC granted the appeal of the FCDL determination and St.

Joseph received a revised FCDL on February 26, 2016.14 On April 16, 2016, St. Joseph

submitted a Form 486 based on the revised February 25, 2016 FCDL. The Form 486 was filed

within 51 days of receipt of the correct FCDL -- well within the 120 day deadline for filing the

Form 486.

8 FCC Form 470 # 947060001221290 attached hereto as Exhibit H.
9 See Exhibit C, FCC Form 471.
10 See Exhibit D September 25, 2015 FCDL.
11 See St. Joseph Appeal dated November 23, 2015 attached hereto as Exhibit I.
12 See Urgent Reminder from USAC dated February 1, 2016 attached hereto as Exhibit J.
13 See Declaration of Eve Long attached hereto as Exhibit K (“Long Declaration”).
14 See Exhibit E February 26, 2016 Revised FCDL.
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Despite timely filing the Form 486 based on the correct, updated FCDL, on April 20,

2016, St. Joseph received a Form 486 Confirmation Letter indicating a change in the service start

date due to late-filing of their Form 486.15 On May 10, 2016, SWOCA invoiced St. Joseph for

the Internet access service.16 SWOCA also showed on the invoice a credit equal to the Grant

supplied by the State of Ohio Grant.17

On June 1, 2016, St. Joseph submitted an appeal to USAC, stating that the Form 486 was

timely-filed based on the receipt-date of the revised FCDL.18 On June 2, 2016, SWOCA

submitted a FCC Form 474 to recover the E-rate discounted portion of the invoice. On June 10,

2016, USAC denied St. Joseph’s appeal.19 SLD paid SWOCA on June 8, 2016 for the E-rate

discounted portion of the invoice based on the June 2, 2016 Form 474.

On August 4, 2016, St. Joseph appealed the USAC change in service date to the FCC.20

The FCC granted the appeal on October 25, 2016.21 On January 19, 2017 (almost three months

later), St. Joseph received a revised Form 486 Confirmation Letter from USAC showing the full

discount of $5,100 based on the original start date.22 Since St. Joseph had already paid SWOCA

the full amount of the invoice, St. Joseph submitted a FCC Form 472 (“BEAR Form”) seeking

reimbursement for the remaining discount amount from SLD.23 On April 10, 2017, SLD

Problem Resolution advised St. Joseph that since SWOCA had previously submitted a Form 474

(“SPI Form”) for its original reimbursement amount, SWOCA had to submit an SPI Form to

15 See Form 486 Confirmation Letter dated April 20, 2016 attached hereto as Exhibit L.
16 The invoice was for the reduced to $11,850 from $12,750.00 because SEOCA was able to reduce its cost of
providing service
17 See Long Declaration.
18 See St. Joseph Appeal to USAC dated June 1, 2017 attached hereto as Exhibit M.
19 See USAC Denial of St. Joseph Appeal dated June 10, 2016 attached hereto as Exhibit N.
20 See St. Joseph Appeal to FCC dated August 4, 2016 attached hereto as Exhibit O.
21 See FCC Grant of St. Joseph Appeal dated October 25, 2016 attached hereto as Exhibit P.
22 See USAC Revised Form 486 Letter dated January 19, 2017 attached hereto as Exhibit Q.
23 See FCC Form 472, attached hereto as Exhibit R.
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recover the remaining amount. SLD cancelled St. Joseph’s BEAR Form and advised St. Joseph

to have SWOCA invoice SLD for the remaining discounted amount using the SPI Form.

Accordingly, SWOCA submitted the SPI Form which advised SLD that:

 The total undiscounted amount for service per the FRN was $11,850.00

 St. Joseph was entitled to a 40% discount

 The total discount was $4,740

 SWOCA had already received discount payments of $2,975

 The remaining E-rate reimbursement was therefore $1,765

On May 11, 2017 SWOCA was notified by SLD that its reimbursement had been reduced

from $1,765 because: “Request Not Supported by Bill.”24 When SWOCA asked for an

explanation it was advised on May 15, 2017 that SLD, on its on motion, modified the invoice to

remove the State of Ohio Non-Public School Grant Credit of $1,800.25 Thus according to SLD’s

calculation:

 The total undiscounted amount for Service per the FRN was $11,850.00

 The undiscounted amount for service per the FRN was reduced by $1,800.00 to

$10,050.00 to remove the State of Ohio Non-Public School Grant

 St. Joseph’s 40% discount merited a discount of $4,020

 SWOCA had already received discount payments of $2,975, therefore the

remaining E-rate reimbursement was therefore only $1,045.00

On May 17, 2017, SWOCA advised SLD that the reduction of the undiscounted amount

for service by the amount of the State of Ohio Non-Public School Grant violated the FCC’s rules

24 See SLD Notification to SWOCA, dated May 11, 2017 attached hereto as Exhibit S.
25 See email from SLD to SWOCA, dated May 15, 2017 attached hereto as Exhibit T.



7

and regulations as clearly described at paragraphs 194 to 197 of the Order on Reconsideration.

Twenty three minutes later, despite the explicit reference to the FCC’s rules, SLD responded that

SWOCA can appeal SLD’s reduction of funding.26

On June 20, 2017, St. Joseph and SWOCA, appealed to the SLD.27 By letter dated July

12, 2017, the USAC Administrator denied the appeal.28

As can be clearly seen from the above, the un-discounted price for the Service was never

changed to reflect the State of Ohio Grant. The FCC Form 471 indicated in its Item 21 the full

undiscounted price for services, as required by the FCC rules. The Item 21 made no reference to

the Ohio state grant, because the availability and/or application of the grant to the funds

ultimately owed by St. Joseph has no relevance to the undiscounted price for services or how the

discount is ultimately applied.

Legal Standard

The FCC, in the Universal Service Report and Order determined that eligible schools and

libraries may receive discounts of between 20 percent and 90 percent on the cost of all

telecommunications services, Internet access, and internal connections.29 Service providers

receive universal service support based on the pre-discount price of the services they sell to

schools and libraries. The Commission defined the pre-discount price as the price of services to

schools and libraries prior to the application of a discount. 30 The Commission recognized that

certain states, including Ohio, subsidize telecommunications services received by schools and

libraries located within their jurisdiction. The Order originally did not address whether

26 See SLD Email dated May 17, 2017 attached hereto as Exhibit U.
27 See St. Joseph June 19, 2017 Appeal attached hereto as Exhibit V.
28 See Exhibit G July 12, 2017 Denial of St. Joseph Appeal.
29 Federal-State Joint Board on Universal Service, Report and Order, CC Docket No. 96-45, FCC 97-157, 12 FCC
Rcd 8776 at para. 425 (rel. May 8, 1997) (Order).
30 Order, 12 FCC Rcd at paras. 473-479
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discounts under the federal universal service support mechanisms should be applied prior to the

application of such state support or, alternatively, on the cost of service calculated after the

application of any state support.

Iowa Telecommunications and Technology Commission (“ITTC”) asked the Commission

to conclude that the provision of discounted telecommunications services to schools and libraries

pursuant to a state subsidy program will not reduce the federal universal service support

available to eligible entities.31 ITTC contended that federal support should be based upon the

full cost of a service, rather than on the post-support cost calculated after the deduction of any

state support. The ITTC argued that, absent such confirmation by the Commission, states will be

reluctant to adopt their own support programs that would further reduce costs to eligible entities.

ITTC also showed that states that have existing subsidy programs may be able to redirect some

of their funding to costs that the federal program does not support, such as computers, modems

and software, if federal universal service discounts are applied before the deduction of any state

subsidy.32

In the Order on Reconsideration the FCC found that for services provided to eligible

schools and libraries, federal universal service discounts should be based on the price of the

service to regular commercial customers or, if lower than the price of the service to regular

commercial customers, the competitively bid price offered by the service provider to the school

or library that is purchasing eligible services, prior to the application of any state-provided

support for schools or libraries (emphasis supplied).33 The Commission further found that to

determine otherwise would penalize states that have implemented support programs for schools

31 Id.
32 Id.
33 Order on Reconsideration at para. 196.
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and libraries by reducing the level of federal support that those schools and libraries would

receive and that it hoped that its decision would encourage states to implement or expand their

own universal service support programs for schools and libraries. SLD’s reduction of the

undiscounted amount for services by the State of Ohio Grant to Non-Public schools is directly

and unjustifiably in contradiction to this very clear and compelling finding in the Order on

Reconsideration.

The State of Ohio grant to Non-Public schools is precisely the type of state subsidy

designed to promote telecommunication services contemplated by the Order on Reconsideration.

The subsidy was created to be used by the Ohio Educational Computer Network, to maintain a

system of information technology throughout Ohio and to provide technical assistance for such a

system in support of the P-16 State Education Technology Plan developed under Section 3353.09

of the Ohio Revised Code. It is used by the Department of Education to support connection of

all public school buildings and participating chartered nonpublic schools to the state's education

network, to each other, and to the Internet. In each fiscal year the Department of Education uses

these funds to assist information technology centers or school districts with the operational costs

associated with this connectivity.34 For Non-Public Schools, the Grant is paid by the State of

Ohio directly to Service Providers, such as SWOCA, which applies the funds against the

undiscounted portion of Internet Access owed by Non-Public Billed Entities, such as St. Joseph.

34 The Ohio K-12 Network is a joint effort between the Ohio Educational Computer Network (OECN) and the Ohio
Department of Education (ODE). The Ohio K-12 Network was created in 1999-2000 to provide funding to assist
Ohio school districts in connecting to the statewide, K12 educational technology network. The Ohio K-12 Network
offers services to all public school districts in the State of Ohio, linking classrooms to each other and the Internet,
while providing access to voice, data, video, electronic mail and other educational resources for students, teachers
and administrators.
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Conclusion

The FCC’s rules and regulations are clear. The discount to be applied for Internet Access

Services is to be applied against the pre-discount price of the services. The federal universal

service discounts are to be based on the price of the service offered by the service provider to the

school or library that is purchasing eligible services, prior to the application of any state-

provided support for schools or libraries. The District received a grant from the State of Ohio to

promote the development of telecommunications. The amount of the grant was not to be

subtracted from the pre-discount price of services prior to application of the appropriate discount.

Contrary to this requirement USAC applied the discount to the pre-discount price minus the

amount of the Ohio grant. USAC, therefore, misapplied the discount for Internet Access services

purchased by the District from SWOCA.

St. Joseph Consolidated School respectfully requests that USAC properly apply the

discount to the pre-discounted price, prior to the application of the state grant and that the

appropriate reimbursement be paid.

Respectfully submitted,

ST. JOSEPH CONSOLIDATED SCHOOL

By: _____________________________________
Mark J. Palchick
Rebecca E. Jacobs

Womble Carlyle Sandridge & Rice, LLP
1200 Nineteenth Street, NW
Suite 500
Washington, DC, 20036
(202) 857-4400; (202) 467-6910 (fax)
CC: Universal Service Administrato
September 11, 2017
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143024429|SouthWest Ohio Computer 
Association|adm@swoca.net|usacstatement@universalservice.org|1|$1,045.00|
Schools And Libraries|As of May 11, 2017 
SPI|143024429|SWOCA-YR15-05|2812421|"SLD Invoice Number:2566878;Line Item 
Detail Number:8548980;Amount Requested:1765.00;Amount Requested Not 
Supported by Bill(s);204;"|062016|$1,045.00 
 
Your Total Actual Disbursement: $1,045.00. 
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Records / Customer Service Cases

#178817 - St. Joseph 486 Unfollow Reopen Case

Case Details −

Topic FCC Form 474 - SPI - Other

Status Closed

Priority High

Inquiry Type Web

Form Type FCC Form 474

Form Number 2566878

Created By Eve Long

Created On 5/12/2017 9:29 AM EDT

Organization SouthWest Ohio Computer Association

Case Description −

Description Invoice #2566878 was not fully reimbursed for FRN 2812421.  Please provide more detail as to why this reimbursement was less than 
invoiced.

Case Artifacts −

Documents

Name Uploaded 
By

Upload 
Date

SPI_143024429_adm@swoca.net_05112017 Eve Long 5/12/17 
9:29 AM

St Joseph 486 notification Eve Long 5/12/17 
9:29 AM

St Joseph Invoice #SWOC10362 Eve Long 5/12/17 
9:29 AM

Attachments

Attachment Attachment Type

No items available

Case Thread −

User Note Date

USAC Eve,
The Invoice was modified to remove the State of Ohio Non-Public School Grant Credit of $1,800 clearly listed on the Invoice.

5/15/2017 12:25 
PM EDT

USAC
Eve,
Your inquiry has been received. In order to provide you with a thorough and accurate response, we are currently researching 
your inquiry(ies). We will provide a response as soon as we have more information. 

5/12/2017 9:36 
AM EDT

Case Contact

Case Contact Eve Long

Page 1 of 1#178817 - St. Joseph 486

5/16/2017https://portal.usac.org/suite/tempo/records/item/lYBDUvg2DtnG8p1r6RDkTVfs4laT_DhZ...
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Applicant: ST JOSEPH CONSOLIDATED SCHOOL Application Number: 1033656
Billed Entity Number: 49403 Nickname:
Date Submitted: Mar 31, 2015 Date Certified: Mar 31, 2015

Original Form Data  Current Form Data

  Basic Information 

  Discount Calculation 

Funding Request Category: Category 1

Page 1  of 1 Page Size: 5 

  ST JOSEPH CONSOLIDATED SCHOOL - 49403 

  Entities 

Page 1  of 1 Page Size: 5 
Billed Entity 
Number Entity Name

NCES 
Code

Urban or 
Rural NIF

State LEA 
ID

State 
School ID

Student Count Based 
on Est. ?

Alt. 
Disc. Attribute

49403 
ST JOSEPH CONSOLIDATED 
SCHOOL 

U No No 

Page 1  of 1 Page Size: 5 
  Entities 

  Optional Worksheet 

  Optional Worksheet 

Billed Entity

Name of Billed Entity: ST JOSEPH CONSOLIDATED SCHOOL 

Billed Entity Number: 49403 

FCC Registration Number: 0011943735 

Address 1: 925 S 2ND ST 

City: HAMILTON State: OH Zip Code: 45011 - 3131 

Telephone Number: (513) 863-8758 Ext: None Provided 

Fax Number:

Application Type and Recipients of Service

Type of Application: School 

Recipients of Services: Private 

Submitter's Email Address: tstenger@sjcshamilton.org 

Contact Information

Contact Person’s Name: Theresa Stenger 

Contact Person’s Email Address: tstenger@sjcshamilton.org 

Is the contact person’s address the same as that of the Billed En
Yes 

Correspondence Address: Contact Address 

Name of person to receive correspondence: Theresa Stenger 

Holiday / Summer Contact Information: 513-720-0102 

Page 1  of 1 Page Size: 5 

Entity 
# Entity Name

Urban 
Rural

Number of 
Students 
Attending This 
School as Their 
Home School

If Using CEP, 
Percentage of 
Direct Certification 
Students

Total Number 
of Students in 
School Eligible 
for NSLP

49403
ST JOSEPH 
CONSOLIDATED 
SCHOOL

U 201 48

Page 1  of 1 Page Size: 5 

Page 1 of 5FCC Form 471 View - Funding Year 2015

9/5/2017https://sltools.universalservice.org/portal-external/form471/1033656/view/external/
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  ST JOSEPH CONSOLIDATED SCHOOL - 49403 

Page 1  of 1 Page Size: 5 
  Connectivity Questions 

Does the school district (or school, if not part of a district) have Internet access of

 less than 100 Mbps per 1,000 users (students and staff)
 at least 100 Mbps per 1,000 users but less than 1Gbps per 1,000 users
 at least 1 Gbps per 1,000 users

How many of the schools in the school district have Wide Area Networking connections that are scalable to 10 Gbps?  1

How many schools in your school district have LAN/WLAN capacity and coverage

completely sufficient to support the educational or library activities conducted here?  1 

mostly sufficient to support the educational or library activities conducted here?  0 

sometimes sufficient to support the educational or library activities conducted here?  0 

rarely sufficient to support the educational or library activities conducted here?  0 

not sufficient to support the educational or library activities conducted here?  0 

  Funding Requests 

Page 1  of 1 Page Size: 5 

  Basic Conduit Internet Access - 2812421 

  Key Information 

 Item 21 Details

Page 1  of 1 Page Size: 5 

Discount Rate Calculation

Overall 
Urban/Rural 
Status

Total Number of 
Students Enrolled in 
District

Total Number of 
Students in District 
Eligible for NSLP

Percentage of Students 
in District Eligible for 
NSLP

Category 1 
Discount Rate

U 201 48 24% 50% 

Duplicate Funding Request Number: 2695544 

Service Type: INTERNET ACCESS 

Form470 Number: 947060001221290 

Exempt470 Reason:
SPIN (Service Provider Identification Number): 143024429 

SPIN Name: SouthWest Ohio Computer Association 

Billing Account Number:
Purchase Type: CONTRACT 

Contract Number: SJ-1-14 

What is the date you awarded your contract? 03/13/2014 

What is the date your contract expires? 06/30/2019 

When will the services start? 07/01/2015 

Does your contract have any voluntary extensions? No 

How many extensions are left on the contract?
What is the total remaining length of the contract if you 
exercised all extensions (in months)?
Is this Funding Request covered under a master contract? No 

Is this Funding Request a continuation of an FRN from a previou
funding year based on a multi-year contract? Yes 

Previous FRN Number: 2695544 

Narrative:
Basic Conduit Internet Access in the school district at minimum 
bandwidth of 100 mbs

Is there a statute, rule, or other restriction which prohibits 
publication of the pricing information? No 

Type of restriction:
Restriction Citation:

Page 2 of 5FCC Form 471 View - Funding Year 2015

9/5/2017https://sltools.universalservice.org/portal-external/form471/1033656/view/external/



Total Post Discount Request: $6,375

  Expand All   Collapse All  Scroll to 

FRN Line
Item 
Number Service Type 

Product 
Type Purpose Lines 

Upload 
Speed

Download 
Speed 

Burst 
Bandwidth?

Burst Speed 
Last 
Mile? 

Firewall?

WAN? 

Monthly 
Cost
Eligible

Ineligible

One Time 
Cost
Eligible

Ineligible
Extended 
Cost

  1
Digital 
Transmission 
Service 

Lit Fiber 
Service 

Transport 
and Internet 

1 
100Mbps 

100Mbps 

No Yes 
Yes 

Yes 

$1,062.50 

$0.00 

$0.00 

$0.00 
$12,750.0

Page 1  of 1 Page Size: 5 
 Item 21 Details

 Funding Request Summary

Monthly Charges

Total Charges: $1,062.50 (monthly)

Ineligible charges: - $0.00 (monthly)

Eligible monthly pre-discount amount: $1,062.50 

Total number of months of service: x 12 

Total annual recurring charges: $12,750.00 

Total One-time Charges

Total Charges: $0.00 

Ineligible charges: - $0.00 

Eligible annual pre-discount amount: $0.00 

Total Requested Amount

Total eligible charges: $12,750.00 

Discount Rate: x 50% 

Funding Commitment Request: $6,375.00

  Basic Conduit Internet Access - 2812421 

Page 1  of 1 Page Size: 5 

  Certifications & Signatures 

I certify that the entities listed in Block 4 of this application are eligible for support because they are: 

  schools under the statutory definitions of elementary and secondary schools found in the No Child Left Behind Act of 2001, 20 U.S.C. §§ 7801(
and (38), that do not operate as for-profit businesses and do not have endowments exceeding $50 million; and/or 

  I certify that the entity I represent or the entities listed on this application have secured access, separately or through this program, to all of th
resources, including computers, training, software, internal connections, maintenance, and electrical capacity, necessary to use the services purcha

Page 3 of 5FCC Form 471 View - Funding Year 2015

9/5/2017https://sltools.universalservice.org/portal-external/form471/1033656/view/external/



effectively. I recognize that some of the aforementioned resources are not eligible for support. I certify that the entities I represent or the entities li
on this application have secured access to all of the resources to pay the discounted charges for eligible services from funds to which access has be
secured in the current funding year. I certify that the Billed Entity will pay the non-discount portion of the cost of the goods and services to the serv
provider(s). 

A Total funding year pre-discount amount on this FCC Form 471 $12,750

B Total funding commitment request amount on this FCC Form 471 $6,375

C Total applicant non-discount share $6,375

D Total budgeted amount allocated to resources not eligible for E-rate support $6,375

E
Total amount necessary for the applicant to pay the non-discount share of the services requested on this application AND to secure 
access to the resource necessary to make effective use of the discounts

$12,750

  Check this box if you are receiving any of the funds in Item E directly from a service provider listed on any of the FCC Forms 471 filed by this 
Billed Entity for this funding year, or if a service provider listed on any of the FCC Forms 471 filed by this Billed Entity for this funding year assisted
you in locating funds in Item E. 

  I certify that an FCC Form 470 was posted and that any related RFP was made available for at least 28 days before considering all bids received
selecting a service provider. I certify that all bids submitted were carefully considered and the most cost-effective service offering was selected, with
being the primary factor considered, and is the most cost-effective means of meeting educational needs and technology goals. 

  I certify that the entity responsible for selecting the service provider(s) has reviewed all applicable FCC, state, and local procurement/competit
bidding requirements and that the entity or entities listed on this application have complied with them. 

  I certify that the services the applicant purchases at discounts provided by 47 U.S.C. § 254 will be used primarily for educational purposes, see
C.F.R. § 54.500 and will not be sold, resold or transferred in consideration for money or any other thing of value, except as permitted by the 
Commission’s rules at 47 C.F.R. §§ 54.500, 54.513. Additionally, I certify that the entity or entities listed on this application have not received anythin
value or a promise of anything of value, other than services and equipment sought by means of this form, from the service provider, or any 
representative or agent thereof or any consultant in connection with this request for services. 

  I certify that I and the entity(ies) I represent have complied with all program rules, including recordkeeping requirements, and I acknowledge t
failure to do so may result in denial of discount funding and/or cancellation of funding commitments. There are signed contracts or other legally bi
agreements covering all of the services listed on this FCC Form 471 except for those services provided under non-contracted tariffed or month-to-m
arrangements. I acknowledge that failure to comply with program rules could result in civil or criminal prosecution by the appropriate law enforcem
authorities. 

  I acknowledge that the discount level used for shared services is conditional, for future years, upon ensuring that the most disadvantaged sch
and libraries that are treated as sharing in the service, receive an appropriate share of benefits from those services. 

  I certify that I will retain required documents for a period of at least 10 years (or whatever retention period is required by the rules in effect at
time of this certification), after the last day of service delivered. I certify that I will retain all documents necessary to demonstrate compliance with t
statute and Commission rules regarding the application for, receipt of, and delivery of services receiving schools and libraries discounts, and that if
audited, I will make such records available to the Administrator. I acknowledge that I may be audited pursuant to participation in the schools and 
libraries program. 

  I certify that I am authorized to order telecommunications and other supported services for the eligible entity(ies) listed on this application. I c
that I am authorized to submit this request on behalf of the eligible entity(ies) listed on this application, that I have examined this request, that all o
information on this form is true and correct to the best of my knowledge, that the entities that are receiving discounts pursuant to this application 
complied with the terms, conditions and purposes of the program, that no kickbacks were paid to anyone and that false statements on this form ca
punished by fne or forfeiture under the Communications Act, 47 U.S.C. §§ 502, 503(b), or fne or imprisonment under Title 18 of the United States C
18 U.S.C. § 1001 and civil violations of the False Claims Act. 

  I acknowledge that FCC rules provide that persons who have been convicted of criminal violations or held civilly liable for certain acts arising f
their participation in the schools and libraries support mechanism are subject to suspension and debarment from the program. I will institute 
reasonable measures to be informed, and will notify USAC should I be informed or become aware that I or any of the entities listed on this applicat
or any person associated in any way with my entity and/or the entities listed on this application, is convicted of a criminal violation or held civilly lia
acts arising from their participation in the schools and libraries support mechanism. 

  I certify that if any of the Funding Requests on this FCC Form 471 are for discounts for products or services that contain both eligible and ineli
components, that I have allocated the eligible and ineligible components as required by the Commission's rules at 47 C.F.R. § 54.504(g)(1), (2). 
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  I certify that the non-discount portion of the costs for eligible services will not be paid by the service provider. The pre-discount costs of eligib
services featured on this FCC Form 471 are net of any rebates or discounts offered by the service provider. I acknowledge that, for the purpose of t
rule, the provision, by the provider of a supported service, of free services or products unrelated to the supported service or product constitutes a 
rebate of some or all of the cost of the supported services. 

Back

Authorized Person

Name of authorized person: J. William Hicks 

Title or position of authorized person: Principal 

Street address, P.O. Box or Route Number of authorized person (1):
925 S 2ND ST 

Street address, P.O. Box or Route Number of authorized person (2):
City of authorized person: HAMILTON 

State: OH 

Zip code of authorized person: 45011 

Telephone number: (513) 863-8758 

Ext.:
Fax number of authorized person:
Email address of authorized person: tstenger@sjcshamilton.org 

Name of authorized person's employer: St. Joseph Consolidated School 
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Exhibit G



Michael Palchick 
Womble, Carlyle, Sandridge & Rice 
1200 Nineteenth Street, NW, Ste 500 
Washington, DC 20036 

Billed Entity Number: 	49403 
Form 471 Application Number: 1033656 
Form 486 Application Number: 



TJC Universal Service Administrative Company 

  
Schools & Libraries Division 

Administrator's Decision on Appeal — Funding Year 2015-2016 

July 12, 2017 

Michael Palchick 
Womble, Carlyle, Sandridge & Rice 
1200 Nineteenth Street, NW, Ste 500 
Washington, DC 20036 

Re: Applicant Name: 
Billed Entity Number: 
Form 471 Application Number 
Funding Request Number(s): 
Your Correspondence Dated: 

ST JOSEPH CONSOLIDATED SCHOOL 
49403 
1033656 
2812421 
June 20, 2017 

After review of the information and documentation provided, the Schools and Libraries 
Division (SLD) of the Universal Service Administrative Company (USAC) has made its 
decision in regard to your appeal of USAC's Remittance Statement, a notification of 
Schools and Libraries Program payments to the service provider, for the FCC Form 471 
Application Number referenced above. This letter provides an explanation for USAC's 
decision. The date of this letter also begins the sixty (60) day time period for appealing 
this decision. If your Letter of Appeal included more than one FCC Form 471 
Application Number, please note that you will receive a separate decision for each 
funding application. 

Funding Request Number(s): 	2812421 
Decision on Appeal: 	 Denied 
Explanation: 

• During the invoice review, reimbursement can only be issued for 
products/services that were approved during the FCC Form 471 review process. 
It was determined that you invoiced for State of Ohio Non-Public School grant; 
but the dollars for this grant were not included or approved during the FCC Form 
471 review process. Therefore, your appeal is denied. 

If you wish to appeal this decision, you may file an appeal pursuant to 47 C.F.R. Part 54, 
Subpart I. Detailed instructions for filing appeals are available at: 
http://www.usac.org/sl/about/program-integrity/appeals.aspx.  

30 Lanidex Plaza West PO Box 685, Parsippany. New Jersey 07054-0685 
Visit us online at: www.usac.org/sI/  



We thank you for your continued support, patience and cooperation during the appeal 
process. 

Schools and Libraries Division 
Universal Service Administrative Company 

30 Lanidex Plaza West PO Box 685, Parsippany, New Jersey 07054-0685 
Visit us online at: www.usac.org/sl/  



Exhibit H



FCC Form 470 
Approval by OMB 

3060-0806 

Schools and Libraries Universal Service
Description of Services Requested and Certification Form 470

Estimated Average Burden Hours per Response: 3 hours
This form is designed to help you describe the eligible services you seek so that this data can be posted on the Fund Administrator Internet Site 

and interested service providers can identify you as a potential customer and compete to serve you. 
Please read instructions before beginning this form.

Form 470 Application Number: 947060001221290 Applicant's Form Identifier: 470sjcs14 

Application Status: CERTIFIED Posting Date: 02/13/2014 

Allowable Contract Date: 03/13/2014 Certification Received Date: 02/13/2014 

Block 1: Applicant Address and Information

1  Name of Applicant: 
ST JOSEPH CONSOLIDATED SCHOOL 

2 Funding Year: 2014 (Funding years run from July 1 through the following June 30) 
3 Entity Number:  49403 
4a  Street Address, P.O.Box, or Route Number: 

925 S 2ND ST 

City: HAMILTON State: OH Zip Code: 45011 -3131 
4b Telephone Number: (513)  863 -8758 
4c Fax Number:
5a  Eligible Entities That Will Receive Services: 

Check the ONE choice in 5a that best describes the eligible entities that will receive the services described in this form. You will then list in Item 15 the entity/entities that 
will pay the bills for these services. 

 Individual School (individual public or non-public school) 

 School District (LEA; public or non-public [e.g., diocesan] local district representing multiple schools) 

 Library (including library system, library outlet/branch or library consortium as definedunder LSTA) 

 Consortium (intermediate service agencies, states, state networks, consortia of schools and/or libraries) 

 Statewide application for (enter 2-letter state code) 

representing (check all that apply) 

All public schools/districts in the state 

All non-public schools in the state 

All libraries in the state 

5b  Recipient(s) of Services - Check all that apply: 

 Private  Public  Charter 

 Tribal  Head Start  State Agency 

5c Number of eligible entities for which services are sought: 1 

Block 1: Applicant Address and Information (continued)

6a  Contact Person's Name: 

Theresa Stenger 

If the Contact Person’s Street Address is the same as Item 4a above, check here.  If not, complete Item 6b. 

6b  Street Address, P.O.Box, or Route Number: 

NOTE: USAC will use this address to mail correspondence 

925 S 2ND ST 

City: HAMILTON State: OH Zip Code: 45011 -3131 
Check the box next to your preferred mode of contact and provide your contact information. One box MUST be checked and an entry provided. 

6c  Telephone Number: (513)  863 -8758 

6d  Fax Number: (513)  863 -5772 

6e  E-Mail Address: tstenger@sjcshamilton.org  

Re-enter E-mail Address: tstenger@sjcshamilton.org 
If a consultant is assisting you with your application process, please complete Item 7 below:

7 Consultant Name:

Name of Consultant’s Employer:

Consultant’s Street Address:

City:  State:  Zip Code:  

Consultant’s Telephone Number: Ext.  

Consultant’s Fax Number:

Consultant’s E-mail Address:

Re-enter E-mail Address:

Consultant Registration Number:
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Entity Number: 49403 Applicant's Form Identifier: 470sjcs14

Contact Person: Theresa Stenger Phone Number: (513) 863-8758

Block 2: Summary Description of Needs or Services Requested

8 Priority One Services (Telecommunications and/or Internet Access)

If you check YES to indicate you have a Request for Proposals (RFP) that specifies the services you are seeking, your RFP must be available to all interested bidders for at least 
28 days. If your RFP is not available to all interested bidders, or if you check NO and you have or intend to have an RFP, you risk denial of your funding requests. 

Service Quantity and/or Capacity

basic conduit internet services up to 100 mg 1 building

9 [Reserved]

a  YES, I have released or intend to release an RFP for one or more of these services. It is available or will become available on the Internet at:  

or via (check one) the contact person in Item 6 or the contact person listed in Item 12 

Your RFP Indentifier: 

b NO, I have not released and do not intend to release an RFP for any of these services. 

Whether you check YES or NO, you must list below the Priority One Services you seek. Specify each service or function (e.g., voice service, monthly Internet access service, 
etc) and quantity and/or capacity (e.g., for voice service, 20 existing lines plus 10 new ones, or for monthly Internet access service, for 500 users). 
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Entity Number: 49403 Applicant's Form Identifier: 470sjcs14

Contact Person: Theresa Stenger Phone Number: (513) 863-8758

10 Internal Connections Other Than Basic Maintenance

If you check YES to indicate you have a Request for Proposals (RFP) that specifies the services you are seeking, your RFP must be available to all interested bidders for at least 
28 days. If your RFP is not available to all interested bidders, or if you check NO and you have or intend to have an RFP, you risk denial of your funding requests. 

a YES, I have released or intend to release an RFP for one or more of these services. It is available or will become available on the Internet at:  

or via (check one) the contact person in Item 6 or the contact person listed in Item 12 

Your RFP Indentifier: 

b NO, I have not released and do not intend to release an RFP for any of these services. 

Whether you check YES or NO, you must list below the Internal Connections services you seek. Specify each service (e.g., a router,hub and cabling) and quantity and/or 
capacity (e.g., connecting 1 classroom of 30 students).

11 Basic Maintenance of Internal Connections

If you check YES to indicate you have a Request for Proposals (RFP) that specifies the services you are seeking, your RFP must be available to all interested bidders for at least 
28 days. If your RFP is not available to all interested bidders, or if you check NO and you have or intend to have an RFP, you risk denial of your funding requests. 

a YES, I have released or intend to release an RFP for one or more of these services. It is available or will become available on the Internet at:  

or via (check one) the contact person in Item 6 or the contact person listed in Item 12 

Your RFP Indentifier: 

b NO, I have not released and do not intend to release an RFP for any of these services. 

Whether you check YES or NO, you must list below the Basic Maintenance services you seek. Specify each service (e.g., basic maintenance of routers) and quantity and/or 
capacity (e.g., for 10 routers).
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Entity Number: 49403 Applicant's Form Identifier: 470sjcs14

Contact Person: Theresa Stenger Phone Number: (513) 863-8758

12 (Optional) Please name the person on your staff or project who can provide additional technical details or answer specific questions from service providers about the services 
you are seeking. This person does not need to be the contact person(s) listed in Item 6 nor the Authorized Person who signs this form. 

Name:

Bill Hicks

Title:

Principal

Telephone Number: (513) 863 - 8758 

Fax Number: 

Email Address: bhicks@sjcshamilton.org 

Re-enter E-mail Address: bhicks@sjcshamilton.org 

13  Check this box if there are any restrictions imposed by state or local laws or regulations on how or when service providers may contact you or on other bidding procedures. 

Please describe below any such restrictions or procedures and/or provide an Internet address where they are posted and a contact name and telephone number. 

 Check this box if no state and local procurement/competitive bidding requirements apply to the procurement of services sought on this Form 470. 

If you are requesting services for a funding year for which a Form 470 cannot yet be filed online, include that information here. 

Block 3:

14. [Reserved]

Entity Number: 49403 Applicant's Form Identifier: 470sjcs14

Contact Person: Theresa Stenger Contact Phone Number: (513) 863-8758

Block 4: Recipients of Service

15 Billed Entities

List the entity/entities that will be paying the bills directly to the provider for the services requested in this form. 
These are known as Billed Entities. At least one line of this item must be completed. If a Billed Entity cited on your 
Form 471 is not listed below, funding may be denied for the funding requests associated with this FCC Form 470. Attach additional pages if needed. 

Entity Number Entity Name

49403 ST JOSEPH CONSOLIDATED SCHOOL
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Entity Number: 49403 Applicant's Form Identifier: 470sjcs14

Contact Person: Theresa Stenger Contact Phone Number: (513) 863-8758

Block 5: Certifications and Signature

16 I certify that the applicant includes: (Check one or both.) 

a
schools under the statutory definitions of elementary and secondary schools found in the No Child Left Behind Act of 2001, 20 U.S.C. §§ 7801 (18) and (38), that 
do not operate as for-profit businesses, and do not have endowments exceeding $50 million; and/or 

b

libraries or library consortia eligible for assistance from a State library administrative agency under the Library Services and Technology Act of 1996 that do not 
operate as for-profit businesses and whose budgets are completely separate from any schools (including, but not limited to elementary and secondary schools, 
colleges, and universities). 

17
I certify that, if required by Commission rules, all of the individual schools and libraries receiving services under this form are covered by technology plans that do or 
will cover all 12 months of the funding year, and that have been or will be approved by a state or other authorized body, or an SLD-certified technology plan 
approver, prior to the commencement of service. 

   Or I certify that no technology plan is required by Commission rules. 

18
I certify that I will post my FCC Form 470 and (if applicable) make any applicable RFP available for at least 28 days before considering all bids received and 
selecting a service provider. I certify that all bids submitted will be carefully considered and the bid selected will be for the most cost-effective service or equipment 
offering, with price being the primary factor, and will be the most cost-effective means of meeting educational needs and technology goals. 

19

I certify that I will retain required documents for a period of at least five years (or whatever retention period is required by the rules in effect at the time of this 
certification) after the last day of service delivered. I certify that I will retain all documents necessary to demonstrate compliance with the statute and Commission 
rules regarding the form for, receipt of, and delivery of services receiving schools and libraries discounts. I acknowledge that I may be audited pursuant to 
participation in the schools and libraries program. 

20

I certify that the services the applicant purchases at discounts provided by 47 U.S.C. § 254 will be used primarily for educational purposes, see 47 C.F.R. § 54.500, 
and will not be sold, resold or transferred in consideration for money or any other thing of value, except as permitted by the Commission’s rules at 47 C.F.R. § 
54.513. Additionally, I certify that the entity or entities listed on this form have not received anything of value or a promise of anything of value, other than services 
and equipment sought by means of this form, from the service provider, or any representative or agent thereof or any consultant in connection with this request for 
services. 

21

I acknowledge that support under this support mechanism is conditional upon the school(s) and/or library(ies) I represent securing access, separately or through this 
program, to all of the resources, including computers, training, software, internal connections, maintenance, and electrical capacity necessary to use the services 
purchased effectively. I recognize that some of the aforementioned resources are not eligible for support. I certify that I have considered what financial resources 
should be available to cover these costs. 

22
I certify that I am authorized to procure eligible services for the eligible entity(ies). I certify that I am authorized to submit this request on behalf of the eligible entity
(ies) listed on this form, that I have examined this request, and to the best of my knowledge, information, and belief, all statements of fact contained herein are true. 

23
I certify that I have reviewed all applicable FCC, state, and local procurement/competitive bidding requirements and that I have complied with them. I acknowledge 
that persons willfully making false statements on this form may be punished by fine or forfeiture, under the Communications Act, 47 U.S.C. §§ 502, 503(b), or fine or 
imprisonment under Title 18 of the United States Code, 18 U.S.C. § 1001. 

24
I acknowledge that FCC rules provide that persons who have been convicted of criminal violations or held civilly liable for certain acts arising from their participation 
in the schools and libraries support mechanism are subject to suspension and debarment from the program. 

Entity Number: 49403 Applicant's Form Identifier: 470sjcs14

Contact Person: Theresa Stenger Contact Phone Number: (513) 863-8758

25 Signature of authorized person: 26 Date:  02/13/2014 

27a  Printed name of authorized person: 

J. William Hicks 

27b  Title or position of authorized person: 

Principal 

Check here if the consultant in Item 7 is the Authorized Person. 

27c  Street Address, P.O. Box, Route Number, City, State, Zip Code: 

925 South Second Street 

City:  Hamilton 

State:  OH 

Zip Code:  45011 

27d  Telephone Number of Authorized Person: 

(513) 863-8758 

27e  Fax Number of Authorized Person: 

(513) 863-5772 

27f  E-mail Address of Authorized Person: 

bhicks@sjcshamilton.org 

Re-enter E-mail Address: 

bhicks@sjcshamilton.org 

27g  Name of Authorized Person's Employer: 

St. Joseph Consolidated School 

Service provider involvement with preparation or certification of an FCC Form 470 
can taint the competitive bidding process and result in the denial of funding requests. 
For more information, refer to the Schools and Libraries area of the USAC web site at 

www.usac.org/sl or call the SLD Client Service Bureau at 1-888-203-8100. 
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Entity Number: 49403 Applicant's Form Identifier: 470sjcs14

Contact Person: Theresa Stenger Phone Number: (513) 863-8758

NOTICE: In accordance with Section 54.503 of the Federal Communications Commission’s rules, certain schools and libraries ordering services that are eligible for and seeking 
universal service discounts must file this Description of Services Requested and Certification Form (FCC Form 470) with the Universal Service Administrator. 47 C.F.R. § 54.503
(c). The collection of information stems from the Commission’s authority under Section 254 of the Communications Act of 1934, as amended. 47 U.S.C. § 254. The data in the 
report will be used to ensure that schools and libraries comply with the competitive bidding requirement contained in 47 C.F.R. § 54.503. Schools and libraries must file this form 
themselves or as part of a consortium. 

An agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a currently valid OMB control number. 

The FCC is authorized under the Communications Act of 1934, as amended, to collect the information we request in this form. We will use the information you provide to 
determine whether approving this application is in the public interest. If we believe there may be a violation or a potential violation of any applicable statute, regulation, rule or 
order, your application may be referred to the Federal, state, or local agency responsible for investigating, prosecuting, enforcing, or implementing the statute, rule, regulation or 
order. In certain cases, the information in your application may be disclosed to the Department of Justice or a court or adjudicative body when (a) the FCC; or (b) any employee of 
the FCC; or (c) the United States Government is a party of a proceeding before the body or has an interest in the proceeding. In addition, information provided in or submitted with 
this form or in response to subsequent inquiries may also be subject to disclosure consistent with the Communications Act of 1934, FCC regulations, the Freedom of Information 
Act, 5 U.S.C. § 552, or other applicable law. 

If you owe a past due debt to the federal government, the information you provide may also be disclosed to the Department of the Treasury Financial Management Service, other 
Federal agencies and/or your employer to offset your salary, IRS tax refund or other payments to collect that debt. The FCC may also provide the information to these agencies 
through the matching of computer records when authorized. 

If you do not provide the information we request on the form, the FCC may delay processing of your application or may return your form without action. 

The foregoing Notice is required by the Paperwork Reduction Act of 1995, Pub. L. No. 104-13, 44 U.S.C. § 3501, et seq. 

Public reporting burden for this collection of information is estimated to average 3 hours per response, including the time for reviewing instructions, searching existing data 
sources, gathering and maintaining the data needed, completing, and reviewing the collection of information. Send comments regarding this burden estimate or any other aspect 
of this collection of information, including suggestions for reducing the reporting burden to the Federal Communications Commission, Performance Evaluation and Records 
Management, Washington, DC 20554. 

FCC Form 470 
July 2014 

New Search Return To Search Results
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Exhibit S



143024429|SouthWest Ohio Computer 

Association|adm@swoca.net|usacstatement@universalservice.org|1|$1,045.00|

Schools And Libraries|As of May 11, 2017 

SPI|143024429|SWOCA-YR15-05|2812421|"SLD Invoice Number:2566878;Line Item 

Detail Number:8548980;Amount Requested:1765.00;Amount Requested Not 

Supported by Bill(s);204;"|062016|$1,045.00 

 

Your Total Actual Disbursement: $1,045.00. 



Exhibit T



USAC

Eve,

The Invoice was modified to remove the State of Ohio Non-Public School Grant

Credit of $1,800 clearly listed on the Invoice.

5/15/2017 12:25 PM EDT



Exhibit U



On May 17, 2017, at 9:21 AM, Eve Long <eve@swoca.net> wrote:

All,

Here is the response I just received from USAC:

USAC

Eve,

Any decision made by USAC or the Schools and Libraries Program regarding eligibility,
funding, or payment recovery, can be appealed by the impacted party.

USAC must receive a complete appeal within 60 days of the issuance of the decision by USAC;
e.g., a FCDL must be appealed within 60 days of the date of the FCDL. To allow sufficient time
for review, USAC encourages applicants to submit appeals as soon as possible following
USAC's decision.

Failure to provide all required documentation within 60 days of USAC's decision will result in
dismissal of the appeal. See 47 C.F.R. Section 54.719-54.725 for the FCC's rules on filing an
appeal.

Further instructions for submitting an appeal for an FY2015 or earlier FRN appear on the
following page on the Schools and Libraries website: http://www.usac.org/sl/about/program-
integrity/appeals.aspx
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WOMBLE 

CARLY LE 

SAN DRIDGE 

& RICE 
!•.I I%Ii l P. 	~ .•.".P•.; I' 

rA." G!KSlI I 

1 200 Nineteenth Street, NW's' 
Suite 500 
Washington , DC 20036 

Telephone: (202) 467-6900 
Fax: (202) 467-6910 

NV1% ..wcsr.coni 

Mark J. Palchick 
Direct Dial: 202-857-4411 
Direct Fax : 202-261-0011 

E-mail: MPalchick@wcsr.com  

LETTER OF APPEAL 

June 20, 2017 

Letter of Appeal 
Schools and Libraries Division — Correspondence Unit 
30 Lanidex Plaza West 
PO Box 685 
Parsippany, NJ 07054-0685 
appeals@sl.universalservice.org  

VIA EMAIL 

RE: 	St. Joseph Consolidated School 
SouthWest Ohio Computer Association 
Billed Entity #: 49403 
Service Provider Identification # 143024429 
471 Application #: 1033656 
Funding Request #: 2812421 
Funding Year: 2015 
SLD Invoice # 2566878 
Record # 178817 
Schools and Libraries Program Remittance Statement May 11, 2017 

Pursuant to 47 C.F.R. §719(a) of the Commission ' s rules, the St. Joseph Consolidated 
School ("St. Joseph," Applicant" or "District") appeals the Universal Service Administrative 
Company's ("USAC" or "SLD") decision to reduce the E-rate payment to SouthWest Ohio 
Computer Association ("SWOCA") by the amount of the State of Ohio Non-Public Grant 
Credit.' The reduction of the E-rate payment to the Service Provider by the amount paid to the 
Service Provider under the State of Ohio Non-Public Grant Credit violates the FCC Rules and 
Regulations as reflected at paragraphs 194 to 197 of the Fourth Order on Reconsideration, 10 
CR 1282, 13 FCC Rcd 5318(1997) ("Order on Reconsideration") by inappropriately reducing 
the non-discounted rate for services . The full amount of $ 1,765.00 should have been paid to 
SWOCA; instead USAC determined that only $1,045.00 was owed. 

Background 

On February 13, 2014, St. Joseph published FCC Form 470 # 947060001221290 seeking 
funding for Internet access services . On March 13, 2014, SWOCA entered into an agreement 

See Schools and Libraries Program Remittance Statement , May 11, 2017 attached hereto as Exhibit A; see also 
Customer Service Case # 178817 attached hereto as Exhibit B. 



with St. Joseph pursuant to the Form 470 for the provision of Internet Access. On March 31, 
2015, St. Joseph filed their FCC Form 471 Application #: 1033656 with USAC. On September 
25, 2015, a Funding Commitment Decision Letter ("FCDL") was issued indicating a reduction in 
the E-rate discount, due to an erroneous determination that the Internet service was voice over 
Internet Protocol ("VoIP") and subject to the 20% discount phase down. On November 23, 2015, 
St. Joseph appealed the FCDL determination. 

While the appeal of the FCDL determination was pending, on February 1, 2016 St. 
Joseph received an urgent reminder from USAC to file a Form 486. Due to the pending appeal 
regarding the FCDL, St. Joseph felt it would be inappropriate to file the Form 486 since 
applicants must wait until issuance of an FCDL prior to filing the Form 486. 

On February 25, 2016, USAC granted the appeal of the FCDL determination and St. 
Joseph received a revised FCDL on February 25, 2016. On April 16, 2016, St. Joseph submitted 
a Form 486 based on the revised February 25, 2016 FCDL. The Form 486 was filed within 51 
days of receipt of the correct FCDL -- well within the 120 day deadline for filing the Form 486. 

Despite timely filing the Form 486 based on the correct, updated FCDL, on April 20, 
2016, St. Joseph received a Form 486 Confirmation Letter indicating a change in the service start 
date due to late-filing of their Form 486. On May 10, 2016, SWOCA invoiced St. Joseph for the 
Internet access service. Due to the changed start date, the invoice was for the reduced amount of 
$11,850, minus the E-rate discount of $2,975. SWOCA also included a credit supplied by the 
State of Ohio Grant against St. Joseph's invoice. 

On June 1, 2016, St. Joseph submitted an appeal to USAC, stating that the Form 486 was 
timely-filed based on the receipt-date of the revised FCDL. On June 2, 2016, SWOCA 
submitted a FCC Form 474 to recover the E-rate discounted portion of the invoice. On June 10, 
2016, USAC denied St. Joseph's appeal. SLD paid SWOCA on June 8, 2016 for the E-rate 
discounted portion of the invoice based on the June 2, 2016 Form 474. 

On August 4, 2016, St. Joseph appealed the USAC denial to the FCC. The FCC granted 
the appeal on October 25, 2016. On January 19, 2017, St. Joseph received a revised Form 486 
Confirmation Letter from USAC showing the full discount of $5,100 based on the original start 
date. Since St. Joseph had already paid SWOCA the full amount of the invoice, St. Joseph 
submitted a FCC Form 472 ("BEAR Form") seeking reimbursement for the remaining discount 
amount from SLD. On April 10, 2017, SLD Problem Resolution advised St. Joseph that since 
SWOCA had previously submitted a Form 474 ("SPI Form") for its original reimbursement 
amount, SWOCA had to submit an SPI Form to recover the remaining amount. SLD cancelled 
St. Joseph's Form BEAR Form and advised St. Joseph to have SWOCA invoice SLD for the 
remaining discounted amount using the SPI Form. 

Accordingly, SWOCA submitted the SPI Form which advised SLD that: 

• The total undiscounted amount for service per the FRN was $11,850.00 
• St. Joseph was entitled to a 40% discount 
• The total discount was $4,740 
• SWOCA had already received discount payments of $2,975 



• The remaining E-rate reimbursement was therefore $1,765 

On May 11, 2017 SWOCA was notified by SLD that its reimbursement had been reduced 
from $1,765 because: "Request Not Supported by Bill". When SWOCA asked for an 
explanation it was advised on May 15, 2017 that SLD, on its on motion, modified the invoice to 
remove the State of Ohio Non-Public School Grant Credit of $1,800. Thus according to SLD's 
calculation: 

• The total undiscounted amount for Service per the FRN was $11,850.00 
• The undiscounted amount for service per the FRN was reduced by $1,800.00 to 

$10,050.00 to remove the State of Ohio Non-Public School Grant 

• St. Joseph's 40% discount merited a discount of $4,020 

• SWOCA had already received discount payments of $2,975, therefore the 
remaining E-rate reimbursement was therefore only $1,045.00 

On May 17, 2017, SWOCA advised SLD that the reduction of the undiscounted amount 
for service by the amount of the State of Ohio Non-Public School Grant violated the FCC's rules 
and regulations as clearly described at paragraphs 194 to 197 of the Order on Reconsideration. 
Twenty three minutes later, despite the explicit reference to the FCC's rules, SLD responded that 
SWOCA can appeal SLD's reduction of funding. 

Legal Standard 

The FCC, in the Universal Service Report and Order determined that eligible schools and 
libraries may receive discounts of between 20 percent and 90 percent on the cost of all 
telecommunications services, Internet access, and internal connections. 2  Service providers 
receive universal service support based on the pre-discount price of the services they sell to 
schools and libraries. The Commission defined the pre-discount price as the price of services to 
schools and libraries prior to the application of a discount. 3  The Commission recognized that 
certain states, including Ohio, subsidize telecommunications services received by schools and 
libraries located within their jurisdiction. The Order originally did not address whether 
discounts under the federal universal service support mechanisms should be applied prior to the 
application of such state support or, alternatively, on the cost of service calculated after the 
application of any state support. 

Iowa Telecommunications and Technology Commission ("ITTC") asked the Commission 
to conclude that the provision of discounted telecommunications services to schools and libraries 
pursuant to a state subsidy program will not reduce the federal universal service support 
available to eligible entities. 4  ITTC contended that federal support should be based upon the full 
cost of a service, rather than on the post-support cost calculated after the deduction of any state 
support. The ITTC argued that, absent such confirmation by the Commission, states will be 
reluctant to adopt their own support programs that would further reduce costs to eligible entities. 
ITTC also showed that states that have existing subsidy programs may be able to redirect some 

2 Federal-State Joint Board on Universal Service, Report and Order, CC Docket No. 96-45, FCC 97-157, 12 FCC 
Rcd 8776 at para. 425 (rel. May 8, 1997) (Order). 
3  Order, 12 FCC Rcd at paras. 473-479 
4  Iowa Telecommunications and Technology Commission petition at 6. 



of their funding to costs that the federal program does not support, such as computers, modems 
and software, if federal universal service discounts are applied before the deduction of any state 
subsidy. 5  

In the Order on Reconsideration the FCC found that for services provided to eligible 
schools and libraries, federal universal service discounts should be based on the price of the 
service to regular commercial customers or, if lower than the price of the service to regular 
commercial customers, the competitively bid price offered by the service provider to the school 
or library that is purchasing eligible services, prior to the application of any state -provided 
support for schools or libraries (emphasis supplied). 6  The Commission further found that to 
determine otherwise would penalize states that have implemented support programs for schools 
and libraries by reducing the level of federal support that those schools and libraries would 
receive and that it hoped that its decision would encourage states to implement or expand their 
own universal service support programs for schools and libraries. SLD's reduction of the 
undiscounted amount for services by the State of Ohio Grant to Non-Public schools is directly 
and unjustifiably in contradiction to this very clear and compelling finding in the Order on 
Reconsideration. 

The State of Ohio grant to Non-Public schools is precisely the type of state subsidy 
designed to promote telecommunication services contemplated by the Order on Reconsideration. 
The subsidy was created to be used by the Ohio Educational Computer Network, to maintain a 
system of information technology throughout Ohio and to provide technical assistance for such a 
system in support of the P-16 State Education Technology Plan developed under Section 3353.09 
of the Ohio Revised Code. It is used by the Department of Education to support connection of 
all public school buildings and participating chartered nonpublic schools to the state's education 
network, to each other, and to the Internet. In each fiscal year the Department of Education uses 
these funds to assist information technology centers or school districts with the operational costs 
associated with this connectivity. 7  For Non-Public Schools, the Grant is paid by the State of 
Ohio directly to Service Providers, such as SWOCA, which applies the funds against the 
undiscounted portion of Internet Access owed by Non-Public Billed Entities, such as St. Joseph. 

Conclusion 

The FCC's rules and regulations are clear. The discount to be applied for Internet Access 
Services is to be applied against the pre-discount price of the services. The federal universal 
service discounts are to be based on the price of the service offered by the service provider to the 
school or library that is purchasing eligible services, prior to the application of any state-
provided support for schools or libraries. The District receives a grant from the State of Ohio to 
promote the development of telecommunications. The amount of the grant is not to be 

'Id 
6  Order on Reconsideration at para. 196. 
7 The Ohio K-12 Network is a joint effort between the Ohio Educational Computer Network (OECN) and the Ohio 
Department of Education (ODE). The Ohio K-12 Network was created in 1999-2000 to provide funding to assist 
Ohio school districts in connecting to the statewide, K12 educational technology network. The Ohio K-12 Network 
offers services to all public school districts in the State of Ohio, linking classrooms to each other and the Internet, 
while providing access to voice, data, video, electronic mail and other educational resources for students, teachers 
and administrators. 
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subtracted from the pre-discount price of services prior to application of the appropriate discount. 
Contrary to this requirement USAC applied the discount to the pre-discount price minus the 
amount of the Ohio grant. USAC, therefore, misapplied the discount for Internet Access services 
purchased by the District from SWOCA. 

St. Joseph Consolidated School respectfully requests that USAC properly apply the 
discount to the pre-discounted price, prior to the application of the state grant and that $1,765 be 
paid rather than $1,045.00. 

Respectfully submitted, 

St. Joseph Consolidated School 

By: 
ark J. Palchi 

Rebecca E. cobs 

Womble Carlyle Sandridge & Rice, LLP 
1200 Nineteenth Street, NW 
Suite 500 
Washington, DC, 20036 
(202) 857-4400 
(202) 467-6910 (fax) 

CC: St. Joseph Consolidated School 
South West Ohio Computer Association 

June 20, 2017 
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Murphy, Maureen

From: Appeals <appeals@sl.universalservice.org>
Sent: Tuesday, June 20, 2017 3:53 PM
To: Murphy, Maureen
Subject: Appeal

Thank you for submitting your correspondence by e-mail to the Schools & Libraries Division (SLD) of the Universal
Service Administrative Company.
This message serves as a receipt confirmation of your submission.

--------------------------------------------------------------- Confidentiality Notice: The information in this e-mail and
any attachments thereto is intended for the named recipient(s) only . This e-mail, including any attachments,
may contain information that is privileged and confidential and subject to legal restrictions and penalties
regarding its unauthorized disclosure or other use. If you are not the intended recipient, you are hereby notified
that any disclosure, copying, distribution, or the taking of any action or inaction in reliance on the contents of
this e-mail and any of its attachments is STRICTLY PROHIBITED. If you have received this e-mail in error,
please immediately notify the sender via return e-mail; delete this e-mail and all attachments from your e-mail
system and your computer system and network; and destroy any paper copies you may have in your possession.
Thank you for your cooperation.



CERTIFICATE OF SERVICE

I, Maureen Murphy, hereby declare that a copy of the foregoing request for review and

waiver was sent via U.S. mail, this day, September 11,2017, to the following, as required by
section 5a.721(c) of the Commission's rules:

Letter of Appeal
Schools and Libraries Division - Correspondence Unit
30 Lanidex Plaza West
P.O. Box 685
Parsipanny, NJ 07054
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